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ART]CLE O\E
Definitions

For the pu.rpose of brevity a::d clarity, ceriain words and tcrms uscd in this Declaradon
are delined as follows:

I .01 ASSOCIATION: The Somerlield Homeownen Association, an lll.inois not.for.
profit corporation, i$ successo:s aic assigrs.

1 .02 BOARD: Thc board of directors of the Association, es constituted at any tine or
from time to time, in accorda,.rce *rth the appLicable provisions of .Anicle Five.

i.03 BY-LAWST The By-Laws of the Associaiion.

1.04 CHARGES: The Conrrnunity Asscssmcnr, any special asscssment levied by tLc
Association and./or any othe! charges or payments which an Or,rner is required to pay or for
wfuch an Owaer is liable ulder this Declaration or the By-Laws.

1.05 COMMTINITY AREA: Those portions of the Premises ,*hich are described and
designa&d as "Com&uflity Arca" i:r Exhibit B hereto, togerher \virh all improvemenb locarcd
abovc and below t.he ground arrd rights appurtena.lt thereto. The Comrnunity Area shall
generally inc.lude open space, landscaped arezr-s, enfry landscapc islands within rhe Dalton Lane
right^of-way, dctcntion areas, and ali storm servers ir, or u::dei rbe Conrmunity Area. but sj.lall
not include any Dwelling Units.

I.06 CON-4N4LJI.IITY ASSESSMENT: The amoun:s ,.vhich the Association sh3..ll assess
and collect ftom the Owrers to pay the Cornnunity Expenses and acc'Jni:.tlate res:rves fbr such
cxpcnses, as morc fully desa-ibed in Article Six.

1.07 CONd\f-hilTY EXPEI\iSES: Thc cxpenses of admin:su-arron (including
malagcment a:rd p:ofbssional services), opemtion, maintenarcc, repai-r, rcplaccment and
landscaping of t}e Communiry Area; the cost of insuialce for tie Community Ar.q tll.e cosl of
gcneral and spccial real esiate taxes ald assessmenls levied or assessed againstrhc Community
Arca owred by the Associatioa; rhe cost of, and the expenses incuned for, rle nain:enance,
rcpair and replacerneut ofpcrsonal propery acquired and used by thc Associaiion irr cor:::ecdon
with thc maintcnancc of thc Comrnunity Area; and a:ry olner erperses laxfr:Ily incLrrred by the
fusociation for the common bcncfit of di of the O*len.

1.08 COLTNTY: Wi)l County, Illhois or any politica.l enCty which may from time to
timc bc cmpowered to pcrform the fulctions or exercise the powers vesred r,n rie County as of
thc Rccording of rhis Declararion.

1,09 DECLARANT: The Ryla:rd Groun, Inc., a Vary.lanC corpo.alior'., irs successors
and essiqns.
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1.1 0 DECLARATION; This iDstrun:,ent with ali Exhibirs hereto, as a::rendec cr
supplcmcntcd from timc to timc.

l.1l DEVELOPMENT AREA: The real esiat: described in Exhibit A hcrc'to wi',h a]l
improvements thereon and riglrs appurtenant ihereto, Exhibir A is atbched hereto for
informational pulposes only add no covenonts, conditions, rest..ictions, easemenls, Iiens or
changes shali attach to any part of the real :slate cescribed therein, except to the extent 'hat

portions thcreof arc descriced in Erhibit B a.nd expressly made subject to the prorisions of this
Declaration es part of the Premises- A-ny portions of the Development A-re€ which arE not made
subjcct to the prcvisiorx ofrhis Declaration as pa:1 of lhe Premises may be developed and used
for aay purpnses not prohibircd by law, including, wiihout limitation, as a resid€ntial
development which is administered scparatc fiorn tbe Developmenl

1.12 DWELLING INIT: As designated on Exhibit B hereto, as lxiilit B rpay bc
ameodcd from time to time. A DwelLing Unit may be a singlc family detachcd home, a siaglc
famrly attached home or a condominium unit.

1.13 MORTGAGEE: The holder of a bona fide first morr...e tlrst tru,sr de.d or
cquiva[gat 5csgrity intcrest ccvenng a Drvclling Unit.

l.l4 MUMCIPALITY: The Villege of Bolingbrock, Illirois or any Dolitical entity
wh.ich may fronL time to time be empowereC to perfom t\e i.r.ccnons or exercise the pou,crs
yested in the Municipal.ify as of t}re Recording of this DecLararion.

1.1 5 NON-OWNER: A person other than an Owner or a Resident.

1.16 OWNER: A Rccord outrer, whether one or more pe6ons, of fec simple title to a
Dwelling Unit, including contract seiler, but excluciing thosc havi.g such L":terc-st merely as
security for the performaace of an obligat:on. The Declarznt shall be deemeC to be au Ouner
with respect to each Dwelling Ur.il o\ned ry the Declara,rt.

l.l7 PERSON: A natr.ral individual, corporalion, partnerslr.ip, tmstee orother legal
entity capablc ofholding title to real properry.

1.18 PREMISES: The rcal estatc which is lcgally described in Exhibir B hcreto, as
ameoded or supplcmcntcd from time ro time, idth all inprovements Jrereon a-rd righs
appuneoant thef,elo.

t.l9 RECORD: To iecord in Lhe ofircc of the RecorCer of Deeds fcr r.h: Co,,rnty.

I .20 RESIDENT: An individual who resides in a Dwellidg Unil.

l.2l TURNOVER DATE: Thc datc on which the righrs ofthe Declarant to des:gnate the
members of the Board are ten'ornated under Sestion 9.05.
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l:2 yOTING ME.\{BER: The individual who sha]l be eotitled. to vote in person or by
proxf at mecungs ofrhe orr:rcrs, as more fully set fofth in A.r'ticl: Five.

ARTIC:E TWO
Scooe ol Declaration

2.01 PROPERTY SUBIECT:fO DECLARATION: Declarant, as 'ie owner olfee
si.oplc title ro thc Premises, expressly intends to, and by Recording rhis Dcclaration, docs hereby
subject the Prcmises to the plovisions of this Declaration. Declarant reserves rhe right to add
additiona.l real estatc to the lerms of this Declaraton as more fuily provided in Article Twelve.

2.02 CONVEYANCES SUBJECT TO DECLARATION: AJI covcnens, condidons,
resFictions, essements, rcserations, liens, charges, rights, beoefits, and privileges which arc
grsnte4 cleatcd, reserr'ed or declared by thrs Declaralion shall bc d:cmcd to bc covcnants
appurtenall, running with the iand ald sha]l at all times ilLte to tie bcncfit ofand be binding on
sny Person having at any time any inlerest or cslate in aty pai of thc Premises. Any deed of
conveyancr, lcasc, mongage, trust Cecd, orher evidence ofobligalion, or ot-her instftment to the
provisions ofthis Declar"ation shall be sufficient to create ard reserve all ofthe covenants,
condition-s, reslrictions, eascments, reseryations, liens, charges, righs, benefits and privilcges
which are granled, created, rescrvcd, or dcclared by tJris leciarat:on, as fully end compJetely as
though they were set forth i:: their entirety in any such Cocument, regardless oi whethcr a soecific
reference is r:rade in such insfiument to this Dcclarrtion.

2.03 DURATION: Except as othcrwise specifically providcd herein thc covenanLs,
conditions, rcstictions, cascments, rcser!a(ions, licns, and charges, rvhich are grantcd, creatcd,
reserved or declared by this Declaration shall be appurtcnant to and shall run with a:rd bind the
land for a pcriod of forry (40) ycars frorn Lhe date cf Recording of rhis Declaration and for
successive periods often (10) years each ur css revokcd, chargcd or atnended in *'hole or in pa.t
by a Recorded instrument executed by the Owner of not less rha,n *uee-fou,-rlLs ( j./4) of the
Dwelling Units then subject to th. Declaraiion

2.04 DWELLI|IG LhllT CONI.TYANCE: Once a Dwelting Urlt has been conveyeC by
the Dcclarant to a bona f.dc purchaser for vaLue, thcn any subsequent conve) ance or tansfer of
ou.nership of the Dwelling Umt shal1 be of &c cntirc DwslliDq Unir ard there shall be no
conveyaoce or nansfcr of a portion ofthe Dwclli::g Urit without the prior written consenr of
rhc Board.

Aa(t . |LL.L i . f l l ( r .E

3.01 IN GENERAL: Thc restictions and limitations conldned in this A:ricle shail be
subj ect to thc righrs ofthe Dcclara,rr ssr fonh in Ar.ticle Nine-

3.02 OWNER.SHI?: Thc Conr-runity Arca shall bc cooveyed to rhe Association by
Declarant free and clear of any mortgage or tmst deed rvhalsoev:r on or before rhc Tumover
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Date; provided, that, if any Community Arca is made subject ro this Declararion after the
Turtrovcr Datc, such Com-ounity Area shaU be conveyed to lhe Association free a:rd clear ofaay
mongagc or trust deed whatsoqver si$ultaacously wirh such Conrmunity Arer be:lg made
subject to this Declaratioa. The Association shall bc rcsponsibie for r-bc payroenr olaly and all
Communit-v Expenscs in cooncclion wiii rhe CornmLLnity area, including, without lirnitalior,
rcal estate tares, if eny, arrd propcrty damage and pubiic iiabiLity iruua-ace prcmiums.

3.03 RIGHT OF ENJOYMENT: Each Owner shall have rhe nou-exclusive right and
eascrnent to usc aad enjoy the CorLmrurity Area. Such righs and eascments shall run wir| the
land, bc appurtenant ro anC pass with tille to every Dwelling Uni! and shall be subject ro and
govemed by tbc provisions of this Dcclaration, the By-Larvs, a:rd the reasonable rules and regu-
lations from time to timc adopted by the Associcrion.

3.04 DELECATION OF USE: Subject to thc provisioos of this Declaration. the By-
Laws, and the reasonable n:1es and rcgulaciors from timc to tine adopted by t}tc Association, aly
Owncr may delegate his right to use a.Ed enjoy the Communiry A.rca and the O*ter's Dwclling
Unit to Residens ofhis Dwelling Unit. An Orvner shall de)egate such rights to tenatts and
contact putchasers of the Dwclling UniI lvho are Residents.

].05 MAN\,[ENA.\CE-. R-EPAIR AND REPLACEVENT BY ASSOC]ATION:

(a) Majntcnance , rcpairs and rcplaceraents of thc Con:mu-niry Arca, ilcluding, withou.-
limitarion, those areas designated on rhe apclicable Plar as Landscapc Easements, shall be
fureished by tJre Association, a-nd shdl includq witrout limitation, the lbllowing:

(i) addcd planting, repla,'rring, care and ma.intenance of uees, shrubs, flowers,
grass and all other landscaping on tie Comrrr.rnity Areq

(ii) mairrenance, repair a-rd replacement of derention areas ard improvemants on
the Community Area.; ard

(iii) maintenance, repair and replacernenr of monument signs ar:d oiher
i$provements on and to the Commulity Area.

(b) The cost of any maiotcnalcc, rcpairs a,rd replacement fumished by the Association
pu$uart to this Scction rhall be Community Expenscs.

3.06 AI,TERATIONS. ADDITIONS OR IMPROVEN{ENTS TO THE COMMLNITY
AREA: No aiterations, additions or irhpro\'cnents shall be made to rhe Coru:rudty Area
Mtlrout the prior approlal of the Board. A:ry such alteration, addition or improvemenr may also
bc subject to the revicw a.'rd approval of the Village ofBolingbrook. The Association may cause
alterations, addidons or improvements to be maCe to tie Comn:unitv Alca" aad the cosl t-hcreoi
shall be paid frorn a spccial asscs$nent, as more fuliv describeC in Sectron 6.05; excepq Lha'- any
such alteration, addition or improvemenr *-irich shall cost more tf,i.n four (4) mont-hs ass:ssmenls
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thcn ia effcct under the then current buCget shall be approveC in aCvarce ar a special meetrng oi
lhe Owncn,

ARTICLE FOLR.
Insurancc/Condemnation

a.0 I COfv[\{1,1'l'r'ITY AREA h'ISURANCE:

(a) Thc Association shall have the authoriqy to ar:d shall obrain lue and all risk coveragc
ilsurance covering the improvements, ifany, to the Conu'lunitv Area ftased on current
rcplacerna:t cost for tbe full insurable replacement value) of such improvements.

(b) Thc Association shail have $e auftority to a.rd shail obain comprehensive public
liabiliry inzunnce, includi-og liabiLity for injurics tc and deat-h of persoos, and property damagc,
in such limib as it sha.ll dcen desirable, and worl:nen's compcnsation insurancc and othcr
liability insurance as it may deem desl-able, iruurbg each Owner, the Association, its Cirectors
and officcrs, L're Declsrant, the maaaging agenr, if a-oy, arid tlcir rcspective cmployces and
agarts, as *reir i.nterests may appear, fiom liability resul:irg from an occunence oo or in
conn€ction wit\ the Communiry Area, The Board may, in its discretion, obtain aay other
insuraace which it deems advisable including, without Limitation, insurance coveri:rg rhe
directors and officcrs from liabiiity for good faith aclions beyood the scope of rleir respecdve
auhoritics and covering thc indcrrrnity sct forth in Section j.06. Such insura.ncc coverage shall
includc cross liabiliry claims of one or more iasureC parties.

(c) Fidelity bonds irdem:rifing the Associadon, thc Board a:rd the Ownes for loss of
6rnds resulting ftom fiaudulcnt or dishonest scls ofany anployee oi t-h.e Association or ofany
other person hardling funds of t-he Associatior may be obta.lned by ti'.e Association ir such
amounts as the Board may deen desirable.

(d) Thc premiuins for any insurancc obtaLncC r,u.rder this Section shall be
Commuaity Expenses.

4.02 CONDEIVNATION: In the casc of a taliing or condefiulation by comperenl
authodty of any pafl of rhc Commuliry A-re4 the proceeCs aqardcd i.n such condenuration shall
be paid to the Associafion and such proceeds, togethcr with any Cotu:nurJry A,rea Capiral
Rescrve being hcld for such part ofthe Coruir.uaity Are4 shall, in rhe discrerion ofrie Boa.rd,
cithcr (i) bc applieC to pay the Communiry Expenses, (ii) bc d.srributed ro the Ovmcrs and thcLr
lespcctivc mortgsgccs, as thsit r.ntcrests may appeaj, in equal shares, or (iii) be uscd to acquire
additional real cstatc to bc uscd and maintaincd for tb.e nrutual benefir ofall Ow:rers. as
Community Area rmder this Declaration. Any acquisition by the Association pursuant to this
Scction of real csbte which sha.ll bccornc Comrnuniry Area hercunder shall not bgcome elfecrive
unless and undl a supplemenr to this Declaradon, which refers to this Secrion anci lcgally
describes the real estale affected, is executed by c\e Presidear of rhe nssociadon a_nd Recorded-


