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ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01 ASSOCIATION: The Somerfield Homeowners Association, an Illinois not-for-
profit corporation, its successors and assigns.

1.02 BCARD: The board of directors of the Association, as constituted at any time or
from time to time, in accordance with the applicable provisions of Armicle Five.

1.03 BY-LAWS: The By-Laws of the Association.

1.04 CHARGES: The Comrmurity Assessment, any special assessment levied by the
Association and/or any other charges or payments which an Owner is required o pay or for
which an Owner is liable under this Declaration or the By-Laws.

1.05 COMMUNITY AREA: Those portions of the Premises which are described and
designated as “Community Area” in Exhibit B hereto, together with all improvements located
above and below the ground and rights appurtenant thereto. The Community Area shall
generally include open space, landscaped areas, entry landscape islands within the Dalton Lane
nght-of-way, detention areas, and all storm sewers in, or under the Community Area. but shall
not include any Dwelling Units.

1.06 COMMUNITY ASSESSMENT: The amoun's which the Associztion shall assess
and eollect from the Owners to pay the Community Expenses and sccumnulate reserves for such
expenses, as more fully described in Article Six.

1.07 COMMUNITY EXPENSES: The expenses of administration (including
management and professional services), operation, maintenance, repair, replacemant and
landscaping of the Community Area; the cost of insurance for the Community Area; the cost of
general and special real estate taxes and assessments levied or assessed against the Community
Area owned by the Association; the cost of, and the expenses incurred for, the maintenance,
repair and replacement of personal property acquired znd vsed by the Association in connaction
with the maintenance of the Community Area; and any other expenses lawfully incurred by the
Association for the common benefit of al! of the Owners.

1.08 COUNTY: Will County, Iilinois or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

1.09 RECLARANT: The Ryland Group, Inc., a Maryland corporation, its successors
and essigns.
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1.10 DECLARATION: This instrument with ali Exhibits hereto, as amended o1
supplemented from time to time.

1.11 DEVELOPMENT AREA: The real estat= described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto. Exhibit A is attached hereto for
informational purposes only and no covenants, conditions, restrictions, easements, liens or
changes shall attach to any part of the raal 2state described therzin, except to the extent that
portions thereof are described in Exhibit B and expressly made subject to the previsions of this
Declaration as part of the Premises. Any portions of the Development Area which arz not made
subject to the provisions of this Declaration as part of the Premises may be developed and used
for any purposss not prohibited by law, inciuding, without limitation, as a residendal
development which is administered separate from the Development.

1.12 DWELLING UNIT: As designated on Exhibit B hersto, as Exhibit B may be
amended from time to time. A Dwelling Unit may be a single family detached home, a single
family attached home or a condominium unit.

1.13 MORTGAGEE: The holder of a bona fide first mertgage, first trust dead or
equivalant security interest covenng a Dwelling Unit,

1.14 MUNICIPALITY: The Village of Bolingbrock, Iilinois or any political entity
which may from time to time b2 empowered to perform the functions or exercise the powers
vested in the Municipality as of the Recording of this Declaration.

1.15 NON-QWNER: A person other than an Owner or a Resident.

1.16 QWNER: A Record owner, whether one or more persons, of fee simple title to a
Dwelling Unit, including contract seller, but excluding those having such 1aterest merely as
security for the performance of an obligation. The Declarant shall be deenred to be ajy Owner
with respect ta each Dwelling Unit owned ny the Declarant.

1.17 PERSON: A natural individual, corporation, partnership, trustee or other legal
entty capable of holding title to real property.

1.18 PREMISES: The real estate which is legally deseribed in Exhibit B hereto, as

amended or supplemented from time 1o tme, with al]l improvements thereon and rights
appurtenant thereto.

1.19 RECORD: To record in the office of the Recorder of Deeds for the County.
1.20 RESIDENT: An individual who resides in a Dwelling Unit.

1.21 TURNOVER DATE: The date on which the rights of the Declarant to des:enate the
members of the Board are terminated under Section 9.05.




0l-21-98 10:28 FAX 312 223 2149 CHICAGO TITLE & TRUST @oos

122 VOTING MEMBER: The individual who shall be =ntitled to vote in person or by
proxy at meetings of the Owners, as rmore fully set forth in Articiz Five.

ARTICLE TWO
Scope of Declaration

2.01 RTY SUBJECT TO DECLARATION: Declarant, as the owner of fee
simple tutle to the Premises, expressly intends to, and by Recording this Declaration, does hereby
subject the Premises to the provisions of this Declaration. Declarant reserves the right to add
additicnal real estate to the terms of this Declaration as more fully provided in Article Twelve.

202 CONVEYANCES SUBJECT TO DECLARATION: All covenants, conditions,
restrictions, easements, reservations, lens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shail be deemad to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or ¢state In any part of the Premises. Any deed of
conveyance, lease, mortgage, trust deed, other evidence of obligation, or other instrument to the
provisions of this Declaration shall te sufficient to create and reserve all of the covenants,
conditions, restrictions, easements, reservations, liens, charges, rights, benefits and privileges
which are granted, created, reserved, or declared by this Deciaration, as fully and completely as
though they wers set forth in their entirety in any such docurnent, regardless of whether a specific
reference is made in such instrument to this Declaration.

2.03 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, which are granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall ran with and bind the
land for a period of forty {40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended in whele or in part
Dy a Recorded instrument executed by the Owner of not less than threa-fourths (3/4) of the
Dwelling Units taen subject to tha Declaration

2.04 DWELLING UNIT CONVEYANCE: Once 2 Dwelling Unit has been conveyed by

the Declarant to a bona fide purchaser for value, then any subsequent conveyance or transfer of
ownership of the Dwelling Unit shall be of the entire Dwelling Unit and there shall be no
conveyante or transfer of a portion ef the Dwelling Uit withowt the prior written consent of

the Board.
ARTICLE THREE
L he Community Area
3.00 INGENERAL: The restrictions and Iimitations contained in this Article shail be

subject to the rights of the Declarant =t forth in Article Nine.

3.02 QWNERSHIP: The Comnunity Area shall be conveyed to the Association by
Declarant free and clear of any mortgage or trust deed whatsoevar an or before the Turnover
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Date; provided, that, if any Community Area is made subject o this Declaraticn after the
Turnover Date, such Community Area shall be conveyed to the Association free and clear of any
morngage or trust deed whatsoever simultancously with such Community Area being made
subject to this Declaration. The Association shall be responsible for the payment of any and all
Community Expenses in connection with the Comrmunity Area, including, without Limitatior,
real estate taxes, if any, and property damage and public iiability insurance premiums.

3.03 RIGHT OF ENJOYMENT: Each Owner shall have the nen-exclusive right and

casement to use and enjoy the Community Area. Such rights and easements shall run with the
land, be appurtenant to anc pass with title to every Dwelling Unit, and shall be subject to anc
governed by the provisions of this Declaration, the By-Laws, and the reasonable rules and regu-
lations from time to time adopted by the Association.

3.04 DELEGATION OF USE: Subject to the provisions of this Declaration, the By-
Laws, and the reasonable rules and regulations from time to time adopted by the Association, any
Owner may delegate his right to use and enjoy the Community Area and the Owner's Dwalling
Unit to Residents of his Dwelling Unit. An Owner shall delegate such rights to tenants and
contract purchasers of the Dwelling Unit who are Residents.

3.05 MAINTENANCE, REPAIR AND REPLACEMENT BY ASSQCIATION:

{2) Maintenance, repairs and replacements of the Comumnunity Area, including, without
limitation, those areas designated on the applicable Plat as Landscape Easements, shall be
fumnished by the Association, and shall include, without limitation, the following:

(i) added plenting, replanting, care 2nd maintenance of trees, shrubs, flowers,
grass and all other landscaping on the Community Area;

(ii) maintenance, repair and replacement of detention areas and improvements on
the Community Area.; and

(iii) maintenance, repair and replacement of monument signs and other
imnprovements on and to the Commumty Area.

(b) The cost of any maintenance, repairs and replacement furnished by the Asscciation
pursuant to this Section shall be Community Expenses.

3.06 NS, ADDITIONS OR IMPROVEMENTS TO THE COM
AREA: No aiterations, additions or improvemsnts shall be made to the Community Area
without the prior approval of the Board. Any such alteration, addition or improvement may also
be subject to the review and approval of the Village of Bolingbrook. The Association may cause
alterations, additions or improvements to be made 1o the Community Area, and the cost thereo?
shall be paid from a special assessment, as more fully described in Section 6.03; except, thas, any
such alteration, addition or improvement which shall cost mors than four (4) months asssssments

Lh
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then in effect under the then current budget shall be approved in advance at a special meeting of
the Owners.

ARTICLE FQUR
Insurance/Condemnation

4.01 COMMUNITY AREA INSURANCE:

(a) The Association shall have the authority to and shall obtain fire and all risk coverage
insurance covering the improvements, 1f any, to the Community Area (based on current
replacement cost for the full insurable replacement value) of such improverents.

(b) The Association shall have the authonty to and sheil obtain comprehensive public
lability insurance, including liability for injuries to and death of persons, and property damage,
in such limits as it shall deem desirable, and workmen's compensation insurance and other
liability insurance as it may deem desirable, insuring each Owner, the Association, its directors
and officers, the Declarant, the managing agent, if any, and their respective employees and
agents, as their interests may appear, from liability resuliing from an occurrence on or in
connection with, the Community Area. The Board may, in its discretion, obtain any other
insurance which it deems advisable including, without Limitation, insurance covering the
directors and officers from liability for good faith actions beyond the scope of their respective
authonities and covering the indemnity set forth in Section 5.06. Such insurance coverage shall
include cross iiability claims of one er more insured parties.

{c) Fidelity bonds indemnifying the Asseciation, the Board and the Owners for loss of
funds resulting from fraudulent or dishonest acts of any employee of the Association or of any
other person hancling funds of the Association may be obtained by the Association in such
amounts as the Board may desm desirable.

(d) The premiums for any insurance ¢htained under this Section shall be
Community Expenses.

4.02 CONDEMNATION: Inthe case of a taking or condemnation by competent
authority of any part of the Community Area, the proceeds awarded in such condemnation shall
be paid 1o the Association and such proceeds, together with any Community Area Capital
Reserve being held for such part of the Comrzunity Area, shall, in the discretion of the Board,
either (1) be applied 10 pay the Community Expenses, (ii) be distributed to the Owmers and their
respective mortgagees, as their interests may appear, in equal shares, or (iii) be used to acquire
additonal real estate to be used and maintained for the mutual benefit of all Owners, as
Community Area under this Declaration. Any acquisition by the Association pursuant to this
Section of real estate which shall becore Community Area hersunder shall not become effective
unless and until a supplement to this Declaration, which refers to this Section and legally
describes the real estate affected, is executed by the President of the Association and Recorded.




