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thereof shal] be deemed to be a grant and acknewledgment of, and a consent to the reservation of,
the power to the Declarant to make, execute and Record Special Amendments. The right and
power to make Special Amendments hereunder shall terminate at such time as Declarant no
longer holds or controls title to a partion af the Premises,

10.02 AMENDMENT: Subject t0:Section 10.01 and Article Eleven, the provisions of
this Declaration may be e.mcnclcd abohshed modified, enlarged, or otherwise changed in whole
or in part by the affirmative vote of Voting: Members representing at least Seventy-Five percent
of the total votes or by an instrument executed by Owners of at least Seventy-Five Percent (75%)
of the Dwelling Units; except, that (i) the provisions of this Section 10.02 may be amended only
by an instrument executed by all of the Owners and all Mortgagees, (ii) Article Nine or any other
provisions relating to the rights of Declarant may be amended only with the written coasent of
the Declarant, and (iii) no amendment to the Declaration which changes the ratio of assessments
against Owners shall bacome effective withour the consent of all Mortgagees. No amendment
which reroves Premisss from the provisions of this Declaration shall be effective if as a result of
such removal, an Owner of a Dwelling Unit shall no longer have the legal access to a public way
from his Dwelling Unit. No amendment shall become effective unti] properly Recorded.

L
ARTIICLE ELEVEN
Mortr-:azccs Rights
11.01 NOTICE TO MORTGAG E;ES Upen the specific, written requast of Mortgagee

or the insurer or guarantor of a Mortgagee' s mortgage, such party shall recejve some or all of
the following:
.
(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Qwner of the Dwelling Unit
covered by the Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an audited
statement is not availabie, then upon the written request of the holder, insurer or
guarantor of a Mortgage, the Association shall permit such party 10 have an audited
statement for the preceding fiscal year of the Association prepared at such
party's expense; :

P
. L
(c) Copies of notices of meetings of the Owners;
L _

(d) Notice of the commencement of any condernation or eminent domain

proceedings with respect to any part of the Community Area
E .

(£) Notice of any default byithe Owner of the Dwelling Unit which is subject to
the Mertgagee's mortgage under this Declaration, the By-Laws or the rules and
regulations of the Association whlch is net cured within 30 days of the date of
the defaulr;



11,21+89  10:39 FaX 312 223 2108 CEICAGO TITLE & TRUST @o24

(g) Theright to examine the books and records of the Association at any
reasonable times; and

(h) A lapse, cancellation or mTatcrial modificaticn of any insurancs poliey ¢r
fidelity bond maintained by the Asscciation.

The request of any such party shall specify ufhich of the abeve it desires to receive and shall
indicate the address to which any notices or docurnents sha!l be sent by the Asseciation.

11.02 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i)

any distribution of any insurance proceeds hereunder as a result of damage to, or destruction of,
any part of the Commuaity Area or (ii} any distribution of the proceeds of any award or
settlement as a resuit of condemnation or eminent domein proceedings with respect to any part of
the Community Area, any such distribution shall be made to the Owners and their respective
Mortgagees, as their interests may appear, and no Owner or cther party shall be entitled to
priority aver the Mortgagee of a Dwelling Unit with respect 1o any such distribution to or with
respect to such Dwelling Unit; provided, that), nothing in this Section shall be construed <o deny
1o the Association the right (i) to apply insurdnce proceeds to repair or replace damaged
Community Area or (i) to apply proceeds of any award or settlement as a result of eminent
demain proceedings as provided in Article Four.

ARTICLE TWELVE
Armexing Additjonal Property

1201 [N GENERAL: Declarant rc:scrvcs the right at any time and from time to time
prior to ten (10) years from tbc date of Recordmg of this Deciaration to annex, add 2nd subject
additional portions of the Development Area to the provisions of this Declaration as additional
Premises by recording a supplemcnt to this Declaration (a 'Su-oplcm-ntal Declaration"), as
hereinafter provided. Any portion of the Development Area which is subjected to this
Declaration by a Supplemental Declarztion shall be referred to as "Added Premises”; any portion
of any Added Premises which is made part of the Community Area shall be referred 10 as
"Added Community Area”; and any Dwelling Units contained in the Added Premises shall be
referred to as "Added Dw::llurT Units”. A.ﬁcr the expiration of said ten (10) year period,
Declarant may exercise the rights described hcrcm 10 annex, add and subject addizional portions
of the Development Area to the provisions of this Declaratior, providad that the consent the
Owners (by number) of two-thirds (2/3) of ali Dwelling Units then subject to this Declaration is
first obtained. ;

\

12.02 POWER TO AMEND: Declarant hereby retains the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B f,may only be amended or supplemented pursuant to
this Article to add portions of the Developmcm Arc¢a to Exhnbit B and shall not be amended to
reduce or remove any real estate which is described in Exhibit B immediately prior to the
Recording of such Supplemental Declaration.] A Supplementai Declaration may contain such

§
i
]
b

b
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additional provisions affecting tbe use of the Addcd Premises or the rights and obligations of
owners of any part or parts of the Added Premmses as the Declarant deems necessary
or appropriate. ~

12.05 EFFECT OF SUPPLEMEN Ig[g DECLARATION: Uponr the Recording of a

Supplemental Declaration by Declarant whzch annexes and subjects Added Premises, Added
Community Area, or Added Dweliing Units to thas Declaration, as provided in this Article, then:

(a) The easements, resmcuons,’ condmons, covenants, reservations, liens, charges,
rights, benefits end privileges set forth and described herein shall ren with and bind the
Added Premises and inure to the benefit of and be binding on any Person having at any
time any interest or estate in the Added Premises in the same manner, to the same extent
and with the same force and effect that this Declaration applies to the Premises, and
Persons having an interest or estate in the Premises, subjected to this Declaration prior to
the date of the Recording of the Supplemental Declaration;

(b) Every Owner of an Added Dwelling Unit shall be a member of the Association
on the same terms and subject 1o the same qualifications and limitations as those
members who are Owners of chﬂmg Unit immediately prior to the Recording of such
Supplemental Declaration;

(¢) In all other respects, all of Lhe provisions of this Declaration shall include and
apply to the Added Premises (mcludmg the Added Community Area or the Added
Dwelling Units, if any) made subject to this Declaration by any such Supplemental
Declaration and the Owners, mortgagees, and lessees thereof, with equal meaning and of
like force and effect and the same as if such Added Premises were subjected 1o this
Declaration at the time of the Rccordigg hereof:

(d) The Recording of each Supplemental Declaration shall not alter the amount of
the lien for any Charges made to 2 Dwelling Unit or its Owner prior to such Recording;

(e) The Declarant skall have az{d enjoy with respect to the Added Premises all
rights, powers and easements reserved by the Declarant in this Declaration, plus any
additional rights, powers and easements set forth in the Supplemental Declaration; and

1

(f) Each Owner of an Added DE-velling Unit which 1s subject to assessment
hereunder shall be responsible for the payment ¢f the Community Assessment pursuant to
Section 6.02 or Section 6.08, but shallnot be responsible for the payment of any special
assessment which was levied prior to the time that the Added Dwelling Unit became

subject to assessment hereunder. |
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ARTICLE THIRTEEN
Mizcellaneous

13.01 NOTICES: Any notice required to be sent to any Owner under the provisions of
this Declaration or the By-Laws shall be deemed to have besn properly sent when (i) mailed,
postage prepaid, to his or its last kxiown address as it appears on the records of the Asscciation at
the time of such mailing or (ii) when delivered persorally to his Dwelling Unit.

13.02 CAPTIONS: The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Declaration. In the event of any
conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, the provisions in the bedy of this Declaration shall govemn.

13.03 SEVERARBILITY: Invalidation of all or any pertion of any of the easements,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affect any other provisions of this Declaration which shall, and all other provisions,
remain in full force and 2ffect.

13.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,

covenants or rights created by this Declaration would otherwise be wunlawful or void for violation
of (a) the rule against perpetuities ot some analogous statutory provision, (b) the rule restricting
restraints on alienation, or {c) any other statutory or common law rules imposing tims limits, then
such provisions shall continue only until twenty-one (21) years after the death of the survivor of
the now living lawfu! descendants of George Bush, former President of the United States at the
time this Declaration is Recorded.

13.05 TITLE BOLDING LAND TRUST: [n the event title to any Dwelling Unitis
conveyed to a title holding trust, under the terms of which all powers of management, operation
and control of the Dwelling Unit remain vested in the trust beneficiary or beneficiaries, then the
beneticiaries thereunder from time to tire shall be responsible for payment of all Charges and
for the performance of all agreements, covenants and undertakings chargeable or created under
this Declaration against such Dwelling Unit. No claim shall be made against any such title
holding trustee personally for payment of any lien or obligation hereunder created and the trustee
shall not be obligated to sequester funds



