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The Associaiion

5.01 N CENER{L: Declaxart has caused or shall cause the Association lo bc
ilcorporatcd as a not-for-profil corporation uncicr lllinois law, The Association shall bc lhc
governjug body for all of the Owoers for t.he adminisuaucn aad operation of t.he Conr-nunity
Arca, The Association shalL be responsible for thc mainierancc, repair and replacement of the
Comrnuniry Area.

5.02 IV{EMBERSHIP Each Owner shall be a rrrernber of thc Associarion. There shall be
onc n:embcrship per Dwelling Unit. Membership shall be apnufienant to and may oot be
separatcd from ourncrship of a Dwelling Unit- Ownersb.io of a Drvelling Unit shall bethesole
qualificarior for mcmbcrship. The Association shall be givcn written notic€ of thc change of
ovmership of a Dwelling Unit rvithirt ten (10) days after such change.

5.0i VOTIIIG MEMBERS: .Subjcct to rhe provisions of Section 9.05, votiog rights of
the mEmben of the Associadon shall be ves:cd cxclusively inthe Voting Members, One
individua.l shall be designatcd as the 'Voting N{ember" for cach Drvelling Unit. The Voting
Mcreber or his proxy shall be tire individual who shall be entitlcd to votc at rneetings ofthe
Ouaers. If the Record ownership of a Dwelling Unit shall bc in inore than olc person, or ifan
Owrer js a trustee, corporation, partncrship or other legd entity, then the Voting Member for the
Drvelling Unit shall be designaled by such Owner or Omen in rriting to the Board and if in tle
case of multiple individual OwTers no Ccsigration is given, then uhe Board at its elcction may
recognizc an individuai Ownei of rhe Dwcllhg Unit as the Voting Membcr for such
D*'ell.ing Unit.

5.04 BOARD: Subject to rhe rights retaii.rec b1 the Dcclaranl ,.tr.rder Scction 9.05. rhe
Bcard shall consist ofthat number ofinembers pro,'iCeC fcr in the By-Laws, each ofwhom shall
be an O*aer or Voting Member.

5.05 yOTING RIClfIS: Prior to r.\e Tumover Datc, all of rhe voling rights at each
meedng ofthe Association shalI bc vcsted exclusively in rhe Decla:ant and the O*ners shall
havc no voting rights. From and aftcr the Tumover Da1c, all of the voting rights ar any meadng
of thc Association shall be ves.ted in tJ:e Voting Mcurbers and cach Votrng Member shall have
onc votc for cach Dwelling Uoit which thc Voring Member reprcscnts. From a:rd afi:r the
Trrmover Datc any action ma.y bc talien by the Voting Membcrs at any meeting at \yhich a
quorLrm is prescnt (as providcd in the By-Laws) upon ar afflrmative vote of a majorit)' by ihe
Voting Members present at such mcctirrg, ercept as oLhenvise provided herein or i-a
thc By-Laws.

5.06 DIRECTOR AND OFIICER LIABILITY: Neither the dircctors nor t.he ofiicers of
the Association shall bc pcrsonally liable to the Ouners for any mistake ofjudgmenc or for any
other acls or omissions ofanv nafure wha$oever as such directors and offlcers exce2i for any
acts or omissions found by a court to constitute cri;r-i-.-rl conCuct, g:oss negiigence or fnud. The
Association sball indemnify and hold hamless the Dcclaranr, Declarart cnd each of dre dirtc:ors
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arrd offjcers, h.is hcirs, cxeculors or a&nir strators, againsL ail concactual and other [abilitics ro
othcrs arising out ofcontrscts made by or ou\er acts of the directors and off,cers on behalfofrhe
O*n crs or the Association or arisilg out oft\eir statui as dtectcrs or oScers unless any such
contracl or act shall have been made crim.inalJy, fraud:lentiy or rvith gross negligence. It is
intcnded t-bar the forcgoing iadcmruficarion shall incluie indemnification egauut all costs and
expenses (ilcluding, but not lio.itcd to, counsel fees, amounts ofjudg enu paid and amounts
paid in setrlcment) actually arrd rcasonably incurrcd in conrrecdoo wirh',he defense ofany claim,
acdon, suit or procceding, whethcr civil, criminal, admioist-ativc, or othcr in rvhich a::y such
dkcctor may be involved by vimre of such pcrson behg or having bccn such dircctor or office!;
provided, however, that such indemnity shall not be operativc with respect to (i) any mancr as to
which such person shall have been finally adjudged in such action suit or proceeding to be liable
for criminal conduct, gross nc$igence or fraud in the performaoce ofhis Cutics as such director
or officer, or (ii) any lcattel ssttlcd or compromised, ur ess, in rhe opinion ofindependent
counsel sclcctcd by or in a ma-ru:er determrned by thc Board, ihere is not reasonable ground for
such pcrson beiag adjudgcd liablc for crimiaal conduct, gross negligence or fraud in the
pctformance of his dutics as such dtector or ofhccr.

5.07 MANAGfNG AGENT: The Declararl (or an entity contolled by rhe Declarant)
may bc cngagcd by the Association to ac! as the manag,lng agent for t\e A;sociation and as
managirg agco.t shall bc paid a reasonabla fee for its services as fixed by a writrcn agteement
between thc Association a:rd t-be Declaranr (or a:: entiry cont'olled by the Declarant). Any
managcrnent agreemcnt cftcrcd into by thc Association prior Io thc Tumover Date sha.ll have a
term of not morc tha.n two ycan and shall bc termhable by rhe Association without paymenr of a
termination fee on 90 days.,rrinen noticc.

5.08 DISSOLUTION. Although it is currently anticioe.rcd that ihe Association will orvn
a.nd mainlain the Community Area, ir is possible tlat a govemmental agency may acccpt a
dcdication or conveyance of all of dre Communiry Area and. acceDl resoonsibiliry for
maintenancc of the Corrlnrraity A:ea. Ifthat occurs and the Association has no maintenance
responsibiliries, lhen at the option of the Declsrant (which may be exerciseC ar any time prioi lo
the Tumover Datc) or at thc option of thc mcmbers of the Association (which may be exercised
by action of the members afler tbe Tqnover Datc), t-b,c Association shali be dissolved and
liquidated and ftereafter tac provisions of this Deciaratjon which deal $ith the powe:s and duties
ofu\e Association shall be null and void and ofno flrthcr forcc ar:d effcct, Any distribution of
assets of thc Association shall be made to the Owncs of Dwcllins Unis i! cqua] amo'.:.nts for
each Dweiling Unit owned-

5.09 LITIGATION: No judicial or adrninisfiat1\'e pioceedings sha]l be com:nenced or
prosccutcd by t!.e Association without fint holdi:rg a special meeting of the members ard
obtainiog the affumal.ive vote of Voti,rg Members rcprescntrng ar least seventy-llve perceDt
(75%) ofthe Dwelling Unia 10 tlc comrnenccmeni anC prosecution ofrhc proposed actioo. Tlis
Secdon shall not apply to (a) actions brought by the Association lo cnforcc thc provisions of t|is
Dccl36d6a, the By-Larvs or nlles and regulations adop:ed by rhe Board (includirg, without
limitalion, an action to rccoyer Charges or 10 foreclose a iicn for unpaid Chargcs) or (b)
cou:rterclaims broughr by the Association in procccdings h$irured againsr it.
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5.10 AT:IENDANCE AT BOAXI IV{EETINGS BY OW\ERS: Orvners may aftend
meelings of the Board only if, and to the ertent, permincd by rJre Board in iu discretion. It i: nor
the intcnliou that O*ners shall have the right to attend mectings ofthe Board in the sanne manner
as providcd for members of conCominiun associarions under rhe Illinois Condominium
Prooerw Act.

ART]CLE SIX
Asscssments

6.01 PURPOSE OF ASSESSMENTS: The assessmcnts levied by the Association shall
be limited lo fte purposes of maintaining rhe Community Area, adrninistering the affairs ofthe
Association, paying the Comrounity Expenses, and accumulariog resenes {br any such expenses.

6.02 COf\4MLTNITY ASSESSMENT: Each year on or be fore December 1, &e Board
shall adopt and fumish each O',,rner with a budge! for thc cnsuing calendar year, which <hrll
show the lq116wing with reasonable expla:rations ard iter:rharions:

( I ) The estimated Community Expcnses;

(2) The estimated arnount, if an;', to maintain adeouare reserves for Community
Expenses i-ocluding, witbout Iimitatior, amoutrrs to mainbin the Capital Rescrvc;

(3) The estimatcd net available cash rcceipts frora the operation and use ofthe
Community Arca, p.lus eslimated exccss funds, if a:ry, from rlLe cunent
year's assessmeots;

(4) Th: amount of thc " Corr:-nunity Assessmeni" payable by the Orvners, which
is hcreby defined as thc amount deterfiined in (i) above, p.lus the amount determiled in
(2) above, roinus the amount deterrnined in (3) above;

(5) That portion of thc Community Asscssme nt w.hich shall be payable wrth
rcspcct to the cnsuing calendar 1,ear by the Owner ofeach Dwcliing Uait whicb is subjcct
to asscssmcnt hercundcr, which shall bc equa.l to the Ccmmunity Assessmcut divided by
the number of Dwelling Units, so that cach Owna shall pay equal Conrmurdry
Assessmerts for each Dwelling Unit owned- The Comrnurriry Assessnent shall be paid
in periodic installments as determined by thc BoarC from :ime to rime, bur no iess
fiequently than once cach caleadar year.

All"r.hing inthis Secton to the contrary not*ithstanding, during'Ie Injria.i Dcvelopmeni
Pcriod the assessment procedure set forth in Section 6.08 shall apply and rhe budget provided for
in this Scction nced lot disclosc thc iofornratron callcd for i:: Subsccrion (5) abovc, although rhc
budget shal disclose the poiion ofcach owaer's shale ofthc Community Assessment which
shall be added to the CaDital Rcscwe.
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6,C3 PAYMENT OF COMi\4LTIITY ASS_ESSMENT: Each Orv;rer of a DweLling Un:t
which is subject to assessment shall pay to the Association. or as the Boald may direc! u\at
portioo of Uhe Community Assessment which rs payable by each C'*ner of a Dwclli,rg Unir uader
Section 6.02(5) or Section 6.08, as applicable, at such tirnes as t}'e Board sha.Ll determioe ftom
time to time.

5.04 REVISED ASSESSMENT: If aftcr thc Tumovcr Datc thc Commu.rity Asscssmcnt
proves inadcqrrate for any rcason (includir:g nonpayment ofany Owner's assessmeni) or ptoves
to excecd funds reasonably needed, {ben the Board may increase or decrease the assessment
payable r:rder Section 6.02(5) by giving written notice '.iereof (togerler with a rcvised buCget
a.':d cxpla,uarion for thc adjustmeat) to cach Owner nol less than ren ( I 0) days pnor ro the
cffcctive dare ofu\e revised assessrnent.

6.05 SPECIAL ASSESSiVfENT: A-ficr t}c Tumover Datc thc Board may levy a spccial
asscssrnent as provided in rhis Section (i) to pay (or build up reserves to pay) cxpcnscs othcr tha.n
Communiry Expenses incuned (or to be incuned) by the Association from timc to time for a
spccific puroose including, rvithout Iimiation, 1o make alterarions, addidons or improvemenrs ro
thc Community Arc4 or any orhcr property owned or maintained by the Association; or (ii) to
cover aa una::tici.pated deficit r:ader the prior year's budget. Aly special assessment shall be
lcvied against all ofDwelling Unia in cqual shares. No special assessmenr shall be adopted
without thc afllmative vole cf Voting Mcmbers rcpresentng at least rwo-thirds (23) of the votes
cAst on the question. The Board shall scwc notice of a spccla.i &sscssmcnt on ali Ovmcrs by a
statemenl in wriring givlrg the specific purposc and Jcasoos rhelefor rn reesonable detail, and the
spccial assessmmt shall be payable in such manner and on such tcrms as shall be fixed by rhe
B oard. A:ry assessme s collected pursuart to this Section (orher than rhose to eover an unsntici-
patcd deficit under the prior year's budgct) shall be segregared in a spccial account and uscd or:ly
for thc specific purpose set fofih in the norice of assessmenl.

6.06 CAPITAI RESERVE: Tbe Associauon shall segregate and mainiain special
rcseryc accounts io be uscd solely for ma:ring capital cxpendirutes in corulcction with thc
Community Area (thc ''Capital Ressr./e"). Upon dre cLosing of t-hc frsl sa.le of a Dwcilirg Unit
by the Decla:-ant ro a purcha:er for va.lue, tie pwcha,sing Ovmer shall make a capital conrriburion
io thc Capirsl Reserve in an amount equal ro rhe )esser of (i) $75.00, or (ii) one-lbu:rl (rluee
months) of the Communiry Assessmcot at the rate which shall become effectivc vith respect to
&e Dwelling Unit as of the closing. The Board shall determine thc appropriate level of the
Capita.l Resen,e based on a periodic review of the useful life oi improvements ro rhe Community
Area and othcr propdty owncd by thc Association and periodic projecrions of the cost of
antrcipated major repairs or rcplacements to the Community fuea and the purchase o[other
p.opsrty to bc uscd by thc Association i.o con::ccrion wrrh its duCes hereundcr. Each budget sha.ll
disciose Lhar percenuge ofthe Communiry Assessment rvhich sirall be added to the Capital
Reserve and cach Owner shall be deemed ro makc a capiral conribution to the Association equal
to sucb pelcenrages multiplied by each ilstallmenr of rhe Communlty Assessment paid by
such Owner,

l 0
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6.07 NITIAL CAPITAL CONTzuBLJ.nON: Upon Ue closing of *le firsr sale of a
Dwelling Uait by thc Declaranl to a purchas:r for value, thc pu:chasing O''v^ner shall maJ<e a
capital con',riburion to rhe Association in aD amount equa.i to oce yea-r (tu.clve montbs) of tr\e
Community Assessmctrt at the rate which shall become effectjve B,i:h fespect to the Dweiling
Unir as of thc c)osing. Said amount shall be held ard used bv rhe Associarion for irs working
cfpitaj Deeds.

6.08 ASSESSIvGNTS DURNG INIIAL DE\IELCPMENT PEzuOD: Anything
herein to {rc contn:f, notwittrstanding, unti.l tbe Tumover Date (the "Iojtial Developdent
Period"), the assessment proccdurc sct forth iLr this Section shall appiy.

(a) Fullv Buiit-Our Budeet. Each Budget prcparcd by the Board for a pcriod
during the lnrtial Development Period shall be based on rhe assurnprions rhat (i) the
Deveiopment hss been fully corslructad as shown on Decltu"it's plan for rhe
Development and (i) a1l proposcd dwelling units irave bcen soid and are occupicd- The
Dccla'ant's plan for de Developrnent shall be kcpt on f e with the Association and may
be modified from time to time by &e Decla.-ani.

ft) Owne/s Obiieation. Each mouth during tbe inirial Developmenr Period each
Owner (other rhan tlc Declarant) shall pay as the monthly Community Assessmcnt wirh
rcE)cct to cach Dwclling Unit oumed by the Owner, thc amount provided for in &c
budget from time ro time in effect pursuant to Subsectjon (a) above <iivided by thc
proposed number of dwe lling unis as shown on the Declara:rr's plan for fte
Dwelopment; provided, however. such zmo\rnt payable Curing rhe lnitial Development
Period shail nor excced S25.00 pcr modh. Out ofeach such pe)'mcnt, rhc Association
shall add that portion of thc payn€nt which is designated in the Budget as a capital
contri'oution under Scction 5,06 to ths Capital Reserva. The balaqce ofeach such
payment shalL be uscd 5y tle As,ociation ro pay the CommuniD Expcnscs.

(c) Declaralt's Obliqation. During the initial Developrnent Period, the Declaranl
shall not bc obligatcd to pay an) amounb ro the Association as a Communiry Assessment
exccpt as provided in this Subsection. D.lring rhc Inir.al Developmer.r Pcriod, r-be
Declarant shall pay to thc Associatioo (''Subsidy Paymenrs") 3n anolrnr equal ro lhe
agg.rcgale excess, if a,ry, of (i) thc Community Expeoses hcuned and paid over (ii)',he
aggregate amounts asscssed to the Owners (other than DeclaraDt) under Subsection (b).
Thc Declarant sba]I make Subsidy Pa)4dcnts as needed dwing such period- A final
acco\hting shail bc mad.e bctween Deciaralt and the Association with respcct to tJre
Subsidy Paymarts 8s soon iu Fracticable after the cnd ofthc Initial Devclopmenl Pcrioci.
The Dcclarant shall nct be responsible for the payment oiany amourts to thc Capital
Reserve during fie IniLial Development Pe:ioC.

6,09 P-AYMENT OI ASSESS|vIENTS: Assessments lcvied by th.e Association shall be
collected iiom each O\.ncr by the Association and shall be a licn on the Orvner's Dwel.ling Uait
a:rd a.lso shall be a personal ot,ligation of the Or,,'ner i-o favo; cf t-he Associarion, a.ll as more fully
set for,$ ii Article Seven.


