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8.09 HAZARDOUS ACTIONSORMATEzuALS. Noihing shall bc done or kcpt in any
Dwelling Unit or in or on any portion of th: Con-rruniry AJea t-!.at is udaru-ful or hazardous, or
that might rcasonably bc cxpcctcd to incrcasc thc cost of casualty or public liability iruurance
covering the Community Are4 or that mighr uareasonably disturb rhe quiet occupancy ofany
person residiug on any other Dwelling Unit.

8, I 0 ANTEN!{AE. Without thc prior writren approval of the Board arld the receipr by
Owncr ofa permit from tha V'illage ofBolingbrook, no outside television or radio acrial or
anteruE, or other aerial or antenna, including satcllitc rccciving dishes which exceed thirteen ( 13)
jnches in diameter for reccption or t-arumissior:, shall be maintaincd on rhe Proo-rry.

8.1I STORACE. No open sroragc of any kind shall bc pcrmittcd on thc Premiscs. All
storage rtust be in e.Dcloscd structurcs approved by thc Board. Construction ofany such
str-ucture is subject to the resEictiorLs set forth hercin ald receipt by Owner of a permit from rhe
Village of Bolingbrook-

8.12 RECR-EATIONAL DEVICES.. No above-grou:rd swimming pooi, t:nnis courr,
lence or other recreational dedce shall be perm.itted on rhe Property, withour rhe prior urinen
apptovai of dre Board and rcceipt by Owr:er of a pemit from r-be Villagc of Bollrgbrook.

8. l3 OU|BLIILDINGS. Not morc tlan one animal housc sha.ll be consEucted on cach
lot which is dcsigned and intcnded 10 be improveC wi& a si:rgle family home; provided tlat any
such animal house shall be corutructed adjacent to the residence and shall not be visible from the
sreet. No structuc of a temporary cha:acter, taiier, tent, shacl<, shed, garage, bam or otler
outbuilding shall bc r:sed as a residence or for any other purpose, eidrer temporarily or
Permartently, Construction ofany such outbuilding is subjcct to the rcsFictions set forth hcrein
and rcccipt by Owner ofa permit from ttrc Village otBolingbrook.

8.14 COLOR. There shall be no charge in any exrerior color oiany Dwelliag Lnit
which is inconsistent with the genetal harmony and dcsiga of rhe Dwclling Uni$ on the premises
wi-Jrout tre prior writien approv?.l of the Board.

ARTICLE NINE
Declaranr's Resgrved zugh.tl; and

Soccial Provisions Cgvcring Develo_ommt pcriod

9.0 I IN GENERAL: In addition to any righrs or powers rcserved ro the Dcclaranr unde r
the provisions of this Declar-ation or the By-Laws. rl,e Declara.nt shall have fte righrs ard powers
sct forth in this Article. Anything in this Declmadon or the By-Laws ro rhe contrary.
notwithstalding, tbe provisions sct fofth in ihis Afticle shall govern. Except as otherwjsc
providcd in this Anicte, the righs of Declaram urder this Aricle shall cermilatc at such riorc as
the Declarant uo longer ltolds or controls tirle 10 any portion of the Develooment Area.

9.02 PROMOTION OF PROJECT: In connection with rhe proErorion, salc or renrai of
any improvements upon the Development Area: (i) rhe Declarart shallhave the righr and porv:r,
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within its soie discrction, Co construct such temporaw or pcrmanent improvements. or to do such
acts or other things in, on, or to the Premises as may be permitted by the applicable ordirar.rccs of
the Village of Bo.lingbrook and as the Declarant may, trom iime ro tlloe, derercrine ro be
lccessarT or advisablc, including, rvit}out limitation, tbe right to conslruct and mainrain model
Dwelling Units, sales or Ieasing oficcs, parkiog areas, advertising signs, Iighting a.r:d banners, or
othcr promotional facilities at such loca'tions and.in such forms as the Declaranr may dcem
advisablc; and (ii) Declarant, irs agents, prospective pr.uchasers arrd terants, shall havc thc right
ofingross, egress and parking in enr{ through, aad thc right to usc aod cnjoy the Community
Are4 at sny aDd all reasoublc times witbour fee or charge. The Declaraat shail have rhe right
aDd pow6 to lcasc ary unit owted by it or the Diclarant to aIly person or enriry rvhich it dcen:-
appropriate ia its sole discretion.

9.03 CONSTRUCTI.ON ON PRIMSES: ln connecrion with the construcrlon of
improlcmcnts to any part of the hemiscs, the Ddcla-rant- its agcnts ar:d contractors, shall have
thc right al the Declalands own cxpelse, (br:t shall not be obligatcd) to makc such alterations,
sddilions or improvements to any part of thc Premiscs ilcludirg, wirhorrt limitation, thc
consfuction, rsconstruction or eltcrarion ofany ttmporary or pcrmancDt improveroenB to arty
structl[e which shall contain Dwelling Unirs or the Commudty Area which r.he Declarant dccms,
in iu solc discrctioq to be neccssary or advisable, and the landscapi.ng, soddiag or pla,rting aad
lcplsnting of any uoimproved portions of rhe Prcmiscs. ln corurecti.on wirh the rig)..:; provided i_o
the prcceding scnteace, the Dcclarant, its agerts and contractors, shalt have the right otingress,
egrcss and parking on tie Premises ana thc nglt io store consfuclion equipment a.'td materisls
on thc Premises without rhc payracnt ofany fcc or chargc wha+soever.

9.04 GRANT OF EASEMENTS AND DEDiCATIONS: Dcclaraor shaU havc thc righr
to dcdicate portions of the Community Area to the Counry, the Municipaliry or any municipaliry
or otlcr govcrnmental authority wirich hasjurisdiction over such portions. Decla:a:rr shall also
havc the right to rescrve or grant easements oycr the Conrmuaity Area to any governmental
audrority, public uriliry or pdvate utiliry for the irstallalion and maintenance of cable TV,
electrical and tdephonc conduit and lhes, gas, scn'cr or water liles, or any ot-her urility scvices
serving any Dwelling Unit. .

9.05 DECLABANT CONTROL OF ASdOCI.ATIO\: Thc firsr and all subscquenr
Boards sball coosist solely ofthrcc (3) persons frpm time to trme designared by De Dcclarant,
which persons roay, but need not, be membcrs ulder Secuon 5.02. Declaraat's riehrs under lhis
Section to dcsigSarc the mcmbcrs of the Board shall ter.ninare on re firsr ro occll of O such
time as Declarant no looger holds or controls 'titli ro any par-t of t\e Premises, (ii) the givi:rg of
'tltitten noticc by Dcclarant to thc Association of Declarant s election io tcrminate suci: rights, or
(iii) scven (7) years from thc date of Recording hireof. The date on which the Drcla,-ant,s rights
under tbis Section shall tcrminalc shall be rciencd to as the "Tumover Dat.". From ard after tire
Tumover Date, thc Board sha]l be constiturcd and elected as providcd il the 3y-Lar';s. Prior to
the Tumover Date all of the voting righrs ar each meetl,rg of the Or+r:ers sha.ll be vest:d
cxclusively in the Declarant a.rd rhe 0wners shall have no voting rights.
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9.05 ARC}ITECTURAL CONTROL:

(a) Thc Declarant shali ba'rc thc right and powcr from imc to time to adopt rc-aso;rablc
rules and regulations goverdng $e dcsign and exrerior finish of all inprovernents or la.odscaping
fiom time to time consEucted, installed or proposed to be consructed, installed or modifieC on
the Premises. Wirhout limiting the foregoiirg, no eanhmoving, fillirg, dredgiug, grading,
cxcanlisg, installatiol oflandscaping, alteratioqr oflandscapif,g, construction of a building,
drivcway, walkway, feoce, srgrrs or othcr advenising or promotionai deviccs or any othcr
tcmpora4. or pcrmancnt i.rnprovement to any poltion ofthe Plcmiscs or any modification,
alreration, rcnovatiorl addition or remova.l of any ofthc foregoing ("ReguJared Work') shall be
commcnccd o1 m4i6rqi'1gd with respect to any p6n:on of L\e Prernises without the prior wrinen
consent of tle Dcclarant which may bc gnntcd or withhcid in Dcclarant's soie and absolute
discretion and receipt of any approvals and/or permits required by '.he apolicable ordirances of
the Viltsg6 of Bolingbrook. Thc Declarant reserves L\e righr a:rd powcr ro promulgare and
amend fron lime to time sttuldards, poiicies, procedures and guidelines in order to implement the
foregoing. If any Regulated Work which rcquires Declarant approval as provided above is
com-meneed without obuinr:rg the required *itten consent of the Declarant, then thr Declarant
may scck any rcmcdy or take any action providep for hcrein or pcrmittcd at law or in cquiry in
ordcr to cnforce thc provisions hereof, inciuCirr$ injunctivc reliefto stop work and"/or restore lhe
ponion of the ?rcnises to its condition prior to the cornmencement of the x,ork_

(b) The Declarant shall bave the righr aol pou,". from dme to time ro adopt rul:s and
regul,ations goveming rhe rDaintenancc and upkeep ofportions of rhe Premises, including wi:hout
liraitation, improvcmcnts thcrcto, s.igns, advertising a-nd landscaping thcrcon. Without lirniring
the foregoirg, thosc portions of the Prcmiscs on which constructioo of improvements ha5 not yel
com:nenced sha.ll at all timcs be maintained in arneat and clean condition and all wccds shall bc
pariodically cut. lf in the solc judgment of thc Declarant a portion of t}le Premises is not being
mainta.ined in good condition and rcpair or ihe airpearance of any such portion of the Premises is
not ofthe cheracter ald quality of that ofother portions of the Prcmiscs or is not in compliance
witb ruies and regulations adopted from rime to riine by Ue Deciaranr, tben wirhout limitirg arry
rights or renedies available to the Declarant hereunder, at la,.v or in equity, Deciara:rr shall have
the vigll tp cotsr upon any such portion of t\e Premises ard perforrn any rnaintcnance or repair
work which it deens necsssary or appropriarc. The c.st of alry such work shali be chargeC to'J-re
Owner orpany responsible for rnai-otenance of si:ch portion of tre Premises if dif,arent from th.e
Owner, ald shall bc payablc to the Dcciarant upbn dcrnand. ln thc cvcnr that thc party chargcd
for such work fails ro make prompt payment of lrny such amoutt wirhir r,\lrty pO) days afcr
demand, such amount shsll becomc and continui: ro be a lien upon rhe portior oflhe Prcsiscs
owncd by suc! pany until such time as pay:n:ntlis made in ful.l; providad, that aay zuch lien shall
be subordinate to thc lien of any Mongagei on d Dwelling Unir Recorded prior (o the date on
whicir any such amolrnt becomes a lien agairst a Dwel.li.ng Unit as provided above.

(c) A:ry one or more ofLbe rights and poivers of the Declarant under this S ection may be
deicgated to onc or more individuals or entid.es dcsignarcci from time lo tine by thc Dccla::rnr.
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(d) Subject as hereina.fter provided, from timc 10 timc, rhe Dcclarant may cnrcr into en
agreement (Trarufer Agreement") wi-Jr the Association whereby the Declara-nt assigns and
transfers to the Association somc or ali of its righa and powers under Subsecdons (a) and (b).
Any Transfer Agreement sMll bc exccuted by both rhe Declaia!.r and the Association and shall
bc recordcd; providcd, that the execution of the Transfer Agieemeot by the Association shali be
approved il adyancc by action qf fi6 Voting Mcmbcrs at an annual meeting or spccial meeting of
the Voting Mcmbcn. A Transfer Agreemcnt may include such tcrros a.s are agrced upon
bevcen the Declarant and thc Association. F:orn and af.er thc recording of a Tra.nsfer
Agrecmcng thc rigbu and powcrs of the Declarant undcr Subsecrions (a) and ft) which are
transfprrcd to the Association pusuant to thc Transfcr Agreement, shall be adminisrercd as
provided in the Transfsr Agrecnent. Any rights ard powers of the Declarant undsr Subsections
(a) aad (b) M:ich are not transferred to the Association pr-rsuaat 10 a Transfer Agreemcm shall
expirc and teroirate at such tjme as the DcclBraDt no long6 holds or conuols rirl€ ro any ponion
of rhe Dcvelopment Area.

9.07 OTHIR RIGI{TS; The Declaraat shall have thc right a-nd Dower to exec.ute all
documents and do ali orher aos and things affccting the Prcmises whic[ in Dcclarant's opinion.
:ue Decessary or desirable in connection wirh the rights ofDeclaranl under this Declaration.

9.08 ASSIGNMENT BY DECLAXANT: Ail righs *hich are spccified in this
Dcclaration to bc righs of the Declarant arc mortgagcable, pledgeable, assigrrable or trsnsferable.
Any successor !0, or assignce o{ thc rights of the Declarart hereunder (whe*rer as the result of
volunury assigrunent, forcclosure, assignmcnt in lieu of foreclosurc, or otherwise) shall hold or
be earitled to cxercise the rights ofDeclarant hercunder as fully as if narncd as such parry hcrci:r.
No such successor assign:c of tle rights ofDcclara:rt her'eunder shall have or incur any liabiliry
for the acs ofany othcr party which previously exercised or subsequently sirall excrcise
such rights.

ARTICLE IEN
Amendmenl

10-01 SPECIAL AMENDMENTS: AaytiLing hercir: to tic contary notuithstaadiag,
Dcclarant reserves the right and powcr to Rccord a special amendment ("Special Amendment")
to this Declardtion at any rime and from timc to limc which anends this Declantion (i) to
comply with rcqui-rcmcns of Fannie Mae, thc Govcrnrncnt Narional Mortgagc Association, tbe
Fcderal Dwellilg Unit Loan Mortgagc Corporation, the Vcrcran's Administlation, or any other
governmenul agency or aJry othcr public, qqasi-public or private entity whicir pcrfonns (or may
in the futurc pcrform) functions similar to those cunentJy peribrmed by such entities, (ii) to
induce any ofsuch agcncics or entities to m4.ke, purchase, scLL, iruure, guarantee or otherwise
d:ai rviti fint modgages covering Dwelling Unils, (iii) to corect enols, ambiguities or
inconsistcncies in the Declaration or a:ry Exhibit, or (iv) to bing the Dcclaration into compliance
rvith applicable larvs, ordina:rces or govelnmenta.l reguladons. ln fr.rthemnce of the foregoing, a
pcwer coupled with an i-nteresr is hereby reserved and granted to the Declarant to mak. or
consent to a Special Amendment on behalf of each O$trer. Each dced, mofigage, trust de:d,
other cvidcnce ofobligation, or othcr instrun:ert affecing a Drv:lling Unit and the acceptance
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thereof shall be deerned to be a grant a::C acknowledgment cf, and a conscnt to thc rescrvation of,
thc power Io Lhe Declarant to make, exccute and Record SpeciaJ Arnendments. The righr and
power to make Speciai Alllendolents hereLmder sha.ll terminate at such time as Declarant no
Iolger holds or controis tirle to a ponion of the Premises,

10.02 AMENDMENT: Subjcct torsecdon l0.Ol and A.r'ticle Elcvcn, thc provisioos of
this Declaration may be emended, abolished, modified, enJarged, or otherwise cha:rged in whole
or in pat by thc affirmative vote of VolingrMcmbcrs reorcscnritrg at least Scvcnty-Fivc pcrcent
of tfu toal votcs or by an i:rstumcnt cxeculeC by Ouncrs ofar least Seventy-Five Percent (75%)
of the Dwelling Units; except, &at (i) the p'rovisions of this Seclion 10.02 may be amended only
by an iastnrment executed by all of thc Owlcrs and all Mortgzgees, (ii) .A:;"1" *'". or any othcr
provisions relating to the righls of Declannt may bc amendcd only with the writrcn consent of
the Declaraat, ard (iii) no amendment to the 'Declaration which changes thc ratio of assessrncars
agailsr Owners shall become effeclive rvithour the consent ofall Morrgagees. No amcndment
which rcmoves Premises from the provisions of this Declaration shall be effective if a-s a result of
such removal, an Owner of a Dwelli-og Unii shal! no longer have the legal access to a public way
from his Dwclling Unir. No ameodrnent sha.ll become effeclive until properly Rccordcd.

11Jt I1\-L.tr -tr LE v El\

M n h c a  o m <  P  i a h t c

l l . 0 t Upon the specific, wrinen requ:st of Mor:gagee
or the insurer or gurantor of a Mortgagee's mortgage, such party shall reccivc somc or all of
rhc following; 

I

(a) Copics of budgcfs, notices of assessnrent, or any other notices or slatenrents
provided undd this Declaration by the Association ro rhc Or,r'lcr of rhc DwclliL:g Unit
covered by the Mortgagec's modgage;

(b) Ary auditeci or unauditcd fintu1cial statemcnts of the Association rvh.ich are
prepared for the Association ald distributed to the Owrersl provided, that, if an audited
statement is not avarlablc, then upon the written request ofthe holder, insurer or
guara:rtor of a Mortgage, the Association shall permit such party 10 have ar audited
statcment for thc prcceding fiscal year of the Association prepared at such
pany's expcrrsc;

(c) Copics of notices of mee'tings of th: Owners;

l
(d) Notice ofthe comrncncement of aay conder:mation or eminent dom.ain

proceedings wirh respect to any part of the Commr.rnitv A:ea-

(0 Notice of any default byl.tle O*ner of thc Dwelling Unir which is subject to
tJlc Mortgagee's mofigage undcr thj! Dcclantio[, the By-Laws or the rules a:rd
regulations of the Associarion rvhich is no1 cu:ed rvitNn 30 days of thc datc of
thc default;


