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8.09 HAZARDOUS ACTIONS OR MATERIALS. Nothing shall be done or kept in any
Dwelling Unit or in or on any portion of the Community Area that is unlawf! or hazardous, or
that might reasonably be expected to increase the cost of casualty or public liability insurance
covering the Community Area, or that might unreasonably disturb the quiet occupancy of any
person residing on any other Dwelling Unit.

8.10 ANTENNAE. Without the prior written approval of the Board and the receipt by
Owner of a permit from the Village of Bolingbrook, no outside television or radio aerial or
antenna, or other aerial or antenna, including satellite receiving dishes which exceed thirtesn (13)
inches in diameter for reception or transmission, shall be maintained on the Property.

8.11 STORAGE. No open storage of any kind shall be permittsd on the Premises. All
storage must be in enclosed structures approved by the Board. Construction of any such
structure is subject to the restrictions set forth herein and receipt by Owner of a permit from the
Village of Bolingbrook.

8.12 RECREATIONAL DEVICES.. No above-ground swimming pool, tsnnis court,

fence or other recreational device shall be permitted on the Property, without the prior written
approval of the Board and receipt by Owner of a permit from the Village of Bolingbrook.

8.13 OUTBUILDINGS. MNot more than onea animal house shall be constructad on each
lot which is designed and intended to be improved with a single family home; provided that any
such animai house shail be constructed adjacent to the residence and shall not be visible from the
street. No structure of a temporary character, trailer, tent, shack, shed, garage, bam or other
outbuilding shall be used as a residence or for any other purpose, either temporarily or
permanently. Construction of any such outhuilding is subject to the restrictions set forth herein
anc receipt by Owner of a permit from the Village of Bolingbrook.

8.14 CQLOR.. There shall be no change in any exterior ¢olor of any Dwelling Unit
which is inconsistent with the general harmony and design of the Dwelling Units on the Premises
without the prior written approval of the Board.

ARTICLE NINE
Declarant's Reserved Rights and

Special Provisions Covering Development Period

9.00 IN GENERAL: In addition to any rights or powers reserved to the Declarant under
the provisions of this Declaration or the By-Laws, the Declarant shall have the rights and powers
set forth in this Article. Anything in this Declaration or the By-Laws to the contrary
notwithstanding, the provisions set forth in this Article shall govern. Except as otherwise
provided in this Article, the rights of Declarant under this Article shal] terminate at such time as
the Declarant no longer holds or controls title to any portion of the Development Area.

5.02 PROMOTION OF PROJECT: In connection with the promotion, sale or rental of

any improvements upon the Development Area: (i) the Declarant shall have the right and powsr,
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within its sole discretion, to construct such temporary or permanent improvements, or to do such
acts or other things in, on, or to the Premises as may be permitted by the apnlicable ordinances of
the Village of Bolingbrook and as the Declarant may, from time to time, determine to be
necessary or advisable, including, without limitation, the right to construct and mainrain model
Dwelling Units, sales or leasing offices, parking areas, advertising signs, lighting and banners, or
other promotional facilities at such locations and.in such forms as the Declaraat may deem
advisable; and (ii) Declarant, its agents, prospective purchasers and tenants, shall have the right
of ingress, egress and parking in and through, and the right to use and enjoy the Community
Area, at any and all reasonable times without fee.or charge. The Declarant shall have the right
and power to lease any unit owned by it or the Deaclarant t0 any person or entity which it deems
appropriate in its sole discretion.

ON ON PREMISES: In connection with the construction of
lmprov:mcnts to any part of the Premises, the Declarann its agents and contractors, shall have
the right, at the Declarant's own expezse, (but shall not be obligated) to make such alteraticns,
additions or irnprovements to any part of the Premises including, without limitation, the
construction, reconstruction cr alteration of any temporary or permanent improvements to any
structure which shall contain Dwelling Units or the Community Area which the Declarant deems,
in 1ts sole discretion, to be necessary or advisable, and the landscaping, sodding or planting and
replanting of any unimproved portions of the Premises. In connection with the righ’s provided in
the preceding sentence, the Declarant, its agents and contractors, shall have the right of ingress,
egress and parking on the Premises and the right to stere construction equipment and materials
on the Premises without the payment of any fee or charge whatsoevar.

9.04 NT OF EASE? AND DED{CATIONS: Declarant shall have the right
to dedicate portions of the Cormunity Area to the County, the Municipality or any municipality
or other governmental authority which has jurisdicticn over such portions. Declarant shall also
have the right to reserve or grant easements over the Community Area to any goveramental
autherity, public utility or private utility for the installation and maintenance of cable TV,
electrical and telephone conduit and lines, gas, scv»cr or water lines, or any other utility services
serving any Dwelling Unit.

!

9.05 DECLARANT CONTROL OF ASSOCIATION: The first and all subseguent
Boards shall consist solely of three (3) persons from time to time designated by the Declarant,
which persons may, but need not, be members under Section 5.02. Declarant's rights under this
Section to designate the members of the Board shah terminate on the first to oceur of (i) such
time as Declarant no longer holds or controls ntlc 10 any part of the Premises, (ii) the giving of
written notice by Declarant to the Association of Declarant s election 1o terminate such rights, or
(iii) seven (7) years from the date of Recording hereof. The date on which the Declarant's rights
under this Section shall terminate shall be referred to as the "Turnover Date”. From and after the
Turnover Date, the Board shall be constituted and elected as provided in the By-Laws. Prior to
the Turnover Date all of the voting rights at each mesting of the Owners shall be vest=d
exclusively in the Declarant and the Cwners shall have no voting rights.
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9.06 ARCHITECTURAL CONTROL:
‘ J

(2) The Declarant shall have the right and power from time to time to adopt reasonable
rules and regulations governing the design and exterior Bnish of all improvements or landscaping
from time to time constructed, installed or propcsed to be constructed, installed or modified on
the Premises. Without limiting the foragoing, nci) earthmoving, filling, dredging, grading,
excavating, instailation of landscaping, alteration of landscaping, construction of & building,
driveway, walkway, fence, signs or other advertising or promotional devices or any other
lemporary or pertaanent improvement to any po#tion of the Premises or any modificatior,
alteration, renovation, addition or removal of any of the foregoing (“Regulated Work™) shall be
commenced or maintained with respect to any portion of the Premises without the prior written
consent of the Declarant which may be granted or withheld in Declarant's sole and absolute
discretion and receipt of any approvals and/or permits required by the applicable ordinances of
the Village of Bolingbrook. The Declarant reserves the right and power 1o promulgate and
amend from time to tme standards, policies, procedures and guidelines in order to implement the
foregoing. If any Regulated Work which rsquires Declarant approval as provided above is
commenced without obtaining the requured wntten consent of the Declarant, then the Declarant
may seek any remedy or take any action prow.dcd for herein or permnitted at law or in equity in
order to enforce the provisions hereof, 1nc1udm£ injunctive relief 1o stop work and/or restore the
portion of the Premises to its condition prior to the cammencement of the work.

(b The Declarant shall have the right and power from time 1o time to edopt rulas and
regulations governing the maintenance and upkeep of portions of the Premises, including without -
limitation, improvements thereto, signs, advertising and landscaping thereon. Without limiting
the foregoing, those portiors of the Premisas on!which constructiva of improvements has not yet
commenced shell at all times be maintained in ajneat and clean condition and all weeds shall be
periodically cut. If in the soie judgment of the Declarant a portion of the Premises is not being
maintained in good condition and repair or the appearance of any such portion of the Premises is
not of the cheracter and quality of that of other porticns of the Premises or is not in compliance
with rules and regulations adopted from time to time by the Declarant, then without limiting any
rights or remedies available to the Declarant hereunder, at law or in equity, Declarant shall have
the nght to enter upon any such portion of the Premises and perform any maintenance or repair
work which it deems necessary or appropriate. The cost of any such work shall be charged to the
Owner or party responsible for maintenance of aJ.ICh portion of the Premises if different ffom the
QOwrer, and shall be payable to the Declarant upon demand. In the event that the party charged
for such work fails 1o make prompt payment-of any such amount within thirty (30) days aftar
demand, such amount shall become and continue 1o be 2 lien upon the portion of the Premises
owned by such party until such time as paymentizs made in full; provided, that any such lien shall
be subordinate to the lien of any Morigagee on a Dwelling Unit Recorded prior to the date on
which any such amount becomes a lien against a Dwelling Unit as provided above.

(¢) Any one or more of the rights and powers of the Declarant under this Section may oe
delegated to one or more individuzals or entities designated from time 10 time by the Declarant,
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(d) Subject as hereinafter provided, frem time 10 time, the Declarant may enter into an
agreement (“Transfer Agreement”) with the Association whereby the Declarant assigns and
transfers to the Association some or all of its rigins and powers under Subsections (a) and (b).
Any Transfer Agreement shall be executed by both the Declarant and the Association and shel!
be recorded; provided, that the execution of the Transfer Agreement by the Association shall be
approved in advance by action of the Voting Members at an annual meeting or special meeting of
the Voting Members. A Transfer Agreement may include such terms as ars agreed upon
berween the Declarant and the Association. From and afier the recording of a Transfer
Agreement, the rights and powers of the Declarant under Subsections (a) and (b) which are
transferred to the Association pursuant to the Trensfer Agreement, shall be administered as
provided in the Transfer Agreement. Any rights and powers of the Declarant under Subsections
(a) aad (b) which are not transferred to the Association pursuant to 2 Transfer Agreement shall
expire and terminate at such time as the Declarant no longer holds or conurols title to any portion
of the Development Area.

9.07 QTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Premises which, in Declarant's opinion,
are necessary or desirable in connection with the rights of Declarant under this Declaration.

9.08 ASSIGNMENT BY DECLARANT: All rights which are specified in this
Declaration to be rights of the Declarant are mertgageable, pledgeable, assignable or transferable.
Any successcr to, or assignee of, the rights of the Declarant hersunder (whether as the result of
voluntary assignment, foreclosurs, assignment in licu of foreclosure, or otherwise) shall hold or
be entitled to exercise the rights of Declarant hereunder 2s fully as if named as such party herein.
No such successor assignee of the rights of Daclarant hereunder shall have or incur any liabiiity
for the acts of any other party which previously exercised or subsequently shall exarcise
such rights.

ARTICLE TEN

Amendmenr

10.01 SPECIAL AMENDMENTS: Anything herein to tae contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special Amendment”)
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of Fannie Mae, the Government National Mortgage Association, the
Federal Dwelling Unit Loan Mortgage Corporation, the Veateran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (ii) to
induce any of such agencies cr entities to make, gﬁu:chasc. sell, insure, guarantee or otherwise
deal with first moertgages covering Dwelling Units, (iii) to correct errors, ambiguities or
inconsistencies in the Declaration ot any Exhibit, or (iv) to bring the Declaration into compliance
with applicable laws, ordinances or governmental regulations. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant to make or
consent to a Special Amendment on behalf of each Owner. Each deed, mortgage, trust desd,
other evidence of obligation, or other instrument affecting a Dwelling Unit and the acceptance
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thereof shal] be deemed to be a grant and acknowledgment ¢f, and a consent to the reservation of,
the power 1o the Declarant to make, execute and Record Special Amendments. The right and
power to make Special Amendments hereunder shall terminate at such time as Declarant no
longer holds or controls title to a partion af the Premises,

10.02 AMENDMENT: Subject to:Scc’don 10.01 and Article Eleven, the provisions of
this Declaration may be amcndcd abolxshed modified, enlarged, or otherwise changed in whole
or in part by the affirmative vote of Voting Members representing at least Seventy-Five percent
of the total votes or by an instrument executed by Owners of at least Seventy-Five Percent (75%)
of the Dwelling Units; except, that (i) the provisions of this Section 10.02 may be amended only
by an instrument executed by all of the Owners and all Mortgagees, (i) Article Nine or any other
provisions relating to the rights of Declarant may be amended only with the written consent of
the Declarant, and (iii) no amendment to the Declaration which changes the ratio of assessments
against Owners shall become effective wuhour the consent of ali Mortgagees. No amendment
which removes Premises from the prowsmns of this Declaration shall be effective if as a result of
such removal, an Owner of a Dwelling Unit shall no longer have the legal access to a public way
from his Dwelling Unit. No amendment shall become effective until properiy Recorded.

.
ARTICLE ELEVEN

Marteazees Rizhts
11.01 NQTICE TO MORT Q&QEE‘ S: Upon the specific, written request of Monigagee

or the insurer or guarantor of a Mortgagee’ s mortgage, such party shall receive some or all of
the following: !
.
(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Associaticn to the Owner of the Dwelling Unit
covered by the Mortgagee's morizage;

(b) Any audited or unaudited fimencial statements of the Asscciation which are
prepared for the Association and distributed t0 the Owners; provided, that, if an audited
statement is not available, then upon the writien request of the holder, insurer or
guarantor of a Mortgage, the Association shall permit such party 10 have an audited
statement for the preceding fiscal year of the Associatior. prepared at such
party’s expense;

. L
(c) Copies of notices of meetings of thz Owners;
I
(d) Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Community Area

(f) Notice of any default by!-t};e Owmer of the Dwelling Unit which is subject 10
the Mortgagee's mortgage uvnder th.i's Declaratior, the By-Laws or the rules and
regulations of the Associanon whxch 1s not cured within 30 days of the date of
the defaulr,



